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Recitals

A.

The Hong Kong Securities and Futures Commission (SFC) was established by section
3 of the repealed Securities and Futures Commission Ordinance and continues in
existence under section 3 of the Securities and Futures Ordinance (SFO)). The SFC’s
regulatory objectives set out in section 4 of the SFO include maintaining and
promoting the fairness, efficiency, competitiveness, transparency and orderliness of
the securities and futures industry and reducing systemic risks in the securities and
futures industry. In furtherance of its regulatory objectives, section 5 of the SFO sets
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activities carried on by recognized exchange controllers, recognized exchange
compames and recogmzed clearlng houses, and the act1v1t1es carrled on by 1nst1tut1ons

The Bank of England (Bank) has an objective to protect and enhance the stability of
the UK financial system. The Bank has particular responsibilities to supervise certain
market infrastructure (recognised payment systems, securities settlement systems and
central counterparties) and act as the UK’s resolution authority. A statutory Financial
Policy Committee has been established as a sub-committee of the Court of Directors
of the Bank to act as a macroprudential body, charged with contributing to the Bank’s
financial stability objective.






xu.  “ESMA” means the European Securities and Markets Authority.
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authorities using the power afforded to ESMA (Article 16 ESMA Regulatioﬂ
1095/2010) to which the competent authority must report to ESMA whether they
comply or explain their non-compliance.
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Authorities will make clear in requests for assistance which MoU the request is made
under.
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provide assistance to the other, in a manner consistent with, and permitted by
Applicable Laws and Requirements and its overall policy.

Requests for the provision of information or other assistance will be made in writing
to the nominated contact points in Appendix 2 (including by email). In an Emergency
Situation, requests for information may be made in any form, including orally,
provided that such communication is confirmed in writing as promptly as possible
following such notification.

To facilitate assistance, the Requesting Authority should specify in each request the
information or other assistance requested, the purpose for which the information or
assistance is sought and the desired time for receipt of the information or assistance.
The Requested Authority may request further clarification prior to responding to the
request.

Assessing Requests
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Each request for information or assistance will be assessed, on a case-by-case basis,
by the Requested Authority to determine whether the information or assistance can be
provided (either in part or in whole) under the terms of this MoU. In any case where
the request cannot be fulfilled completely, the Requested Authorlty will con51der
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(a) pending regulatory changes that may have a significant impact on the
operations, functions, activities or reputation of a Covered Person;

(b) significant proposed changes to the ownership, risk management or service
offerings of a Covered Person, whichever is applicable;

(c) enforcement or regulatory actions or sanctions, including the revocation,
suspension or modification of relevant authorization, designation, recognition,
qualification or registration or exemption therefrom (as appropriate),
concerning or related to a Covered Person;

(d) Material changes in the Authorities’ respective professional secrecy
legislation; and
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significant impact on the operations, functions or activities of a Covered
Person.
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changes” or “material change” shall be left to the reasonable discretion of the
Authority making the notification.

12.  Requests for additional information should be made using the process outlined in
paragraphs 6-8. The Authorities may mutually agree to amend this MoU to provide
each other with additional information on a regular basis.

13.  In an Emergency Situation, the Authorities will endeavour to communicate and
cooperate with one another to the extent appropriate under Applicable Laws and
Requirements, including on the status of efforts to address the Emergency Situation in
question. To the extent possible, the Authorities will co-operate in seeking potential
solutions, especially in instances where the Covered Person involved is systemically




(d)  the Authority seeklng to conduct an On-Site Visit will share the findings of the
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Appendix 2 and each Authority may amend its list by written notice to the other
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Commencement

29 This MoU will take effect when both Authorities have signed this document. It may
be amended by agreement in writing.

Publication and review of MoU

30.  The parties agree to this MoU being made publicly available.

31.  The Authorities will keep the operation of this MoU under review and will consult
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where they arise, that hinder its operation.

Termination of MoU
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Appendix 2

Contact Points

Bank of England

Yannick Cox

Head of Division — Supervision

Financial Market Infrastructure Directorate
Bank of England

20 Moorgate

London EC2R 6DA

The Securities and Futures Commission

Rico Leung

Senior Director, Supervision of Markets Division
Securities and Futures Commission

35/F, Cheung Kong Center

2 Queen’s Road Central

Hong Kong
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Appendix 3
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Details to be contained in requests for assistance
1 If a request for assistance as described in this MoU relates to actual or possible
enforcement action, the following details will be contained in the request:

(a) a description of the conduct or suspected conduct which gives rise to the
request;

(b) details of the applicable law, regulation or requirement to the administration of
which the request is relevant;

(c) the link between the specified rule or law and the regulatory functions of the
requesting Authority;

(d) the relevance of the requested assistance to the specified rule or law; and

(e) whether it is desired that, to the extent permitted by the laws applying to the
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whether the request would lead to the prosecution of, or the taking of
disciplinary or other enforcement action agalnst a person who in the op1n10n
of the Requested Authotitiehasmsa 3




