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Memorandum of Cooperation Related to Covered CCPs

In view of the growing globalization of the world’s financial markets and the increase in cross-
border operations and activities of central counterparties (CCPs), the Financial Services
Agency of Japan (“FSA") and the Securities and Futures Commission (“SFC”) of Hong Kong
have reached this Memorandum of Cooperation (“MoC").

This MoC expresses the authorities’ willingness to consult, cooperate and exchange

information with one another in the interest of fulfilling their respective responsibilities and
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ltem 1
Definitions
For the purpose of this MoC:
a) “Authority” means a signatory to this MoC or any successor thereto;

b) “‘Authorized ATS provider” means a person who has been authorized by the SFC
under section 85(2) of the Securities and Futures Ordinance (Chapter 571 of the
Laws of Hong Kong) (“SFO”) to provide automated trading services;

c) ‘CCP” means a legal person that interposes itself between the counterparties to
the contracts traded on one or more financial markets, becoming the buyer to
every seller and the seller to every buyer:;

d)  “Conditions” means the conditions imposed by the SFC on a Covered CCP
pursuant to the Covered CCP's application to be an Authorized ATS provider or a
Designated Person;

e) “Covered CCP” means:
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impair the financial or operational condition of a Covered CCP;




2. This MoC does not create any legally binding obligations, confer any rights, or supersede
any Laws and Regulations. This MoC does not confer upon any Person the right or
ability, directly or indirectly, to obtain, suppress, or exclude any information or to
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3. This MoC does not limit an Authority to taking solely those measures described herein in
fulfilment of its responsibilities and mandates. In particular, this MoC does not affect any
right of any Authority to communicate with or obtain information or documents from any
Person subject to its jurisdiction that is established in the country or the region where the
other Authority is located. This MoC does not prejudice or affect in any other way the
respective competencies of the Authorities.
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fullest cooperation applicable to each Authority. Following notification, cooperation may
be denied:
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g)  any material change in the Authorities’ respective professional secrecy legislation.

The information to be provided by an Authority pursuant to this paragraph 4(a) to (g) will
identify the affected Covered CCP. The determination of what constitutes “material
event,” “adversely impact,” “material effect”, “material extension”, “material modification”,
‘material change’, “material regulatory change’, ‘“significant impact’ or “significant










Item 7
Confidentiality and onward sharing of information

1. Except as stated in Item 7(2) or (3), or pursuant to a legally enforceable demand as
referred to in ltem 7(4), each Authority should keep confidential, to the extent permitted
by law, non-public information shared under this MoC, requests made under this MoC,
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of this MoC are not confidential.
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Authority to share non-public information obtained under this MoC with the Other
Authority in its jurisdiction. In such circumstances and to the extent permitted by law:

a) the Requesting Authority shall notify the Requested Authority about what
information it intends to share, which Other Authority will receive it and why the

g Y1 FONUSRY WY Qg ¥ Bunpg N P LS B Y N O . |



assert all appropriate legal exemptions or privileges with respect to such information as
may be available.

N P T Py [PV R | Uy JU SNy PV Jnp [ | R







Name: Christine Kung
Telephone; +852 22311558

Email: intemational@sfc.hk

Name: Kazunarl Mochizuki
Telephone: +81-3-3506-6000

Email: int-se@fsa.go.Jp



