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《證券及期貨 (場外衍生工具交易——匯報及備存紀
錄責任 )規則》

(由證券及期貨事務監察委員會根據《證券及期貨條例》(第 571章 )
第 101L及 101P條在金融管理專員同意下及在諮詢財政司司長 

後訂立 )

第 1部

導言

1. 生效日期
 (1) 除第 (2)款另有規定外，本規則自 2015年 7月 10日起實

施。
 (2) 第 15條自證券及期貨事務監察委員會藉憲報公告指定

的日期起實施。

2. 釋義
在本規則中——
本地分行 (local branch)就屬在香港以外地方成立為法團的認

可財務機構的訂明人士而言，具有《銀行業條例》(第
155章 )第 2(1)條所給予的涵義，但包

and 101P of the Securities and Futures Ordinance (Cap. 571) with  
the consent of the Monetary Authority and after consultation  

with the Financial Secretary)

Part 1

Preliminary

1.	 Commencement

	 (1)	 Subject to subrule (2), these Rules come into operation on 
10 July 2015.

	 (2)	 Rule 15 comes into operation on a day to be appointed by 
the Securities and Futures Commission by notice 
published in the Gazette.

2.	 Interpretation

In these Rules—

affiliate (聯屬公司), in relation to a prescribed person that is a 
licensed corporation, an authorized financial institution or 
an approved money broker, means a corporation that is in 
the same group of companies as the person, except a 
corporation that is a collective investment scheme;

ATS-CCP (自動化交易服務中央對手方) means a person 
authorized under section 95(2) of the Ordinance to 
provide automated trading services, but only when the 
person is—
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交易資料 (transaction information)就某項指明場外衍生工具
交易而言，指附表 1第 4部指明關乎該項交易和該項交
易所涉及的人的資料及詳情 (包括關乎其後事件的資料
及詳情 )，而有關資料及詳情須呈交金融管理專員，以
履行匯報責任；

自動化交易服務中央對手方 (ATS-CCP)指根據本條例第
95(2)條獲認可提供自動化交易服務的人，但僅限於以
下情況——

 (a) 該人是在提供其獲認可提供的服務；及
 (b) 該人是在以中央對手方的身分行事；
其後事件 (subsequent event)就某項指明場外衍生工具交易而

言，指在訂立該項交易後發生的事件，而有關事件影響
訂立該項交易的條款及條件，或訂立該項交易所涉及的
人；

受規管訂明人士 (regulated prescribed person)就產品類型而
言，指以下訂明人士——

 (a) 就屬該產品類型所屬的產品類別範圍內的指明場外
衍生工具交易而言，不是獲豁免人士的持牌法團；

 (b) 就屬該產品類型所屬的產品類別範圍內的指明場外
衍生工具交易而言，不是獲豁免人士的認可財務機
構；

 (c) 就屬該產品類型所屬的產品類別範圍內的指明場外
衍生工具交易而言，不是獲豁免人士的核准貨幣經
紀；

	 (a)	 providing services that it is authorized to provide; 
and

	 (b)	 acting in its capacity as a central counterparty;

electronic reporting system (電子匯報系統) means the electronic 
system operated by or on behalf  of the Monetary 
Authority for submitting and receiving reports on specified 
OTC derivative transactions for the purposes of these 
Rules and section 101B of the Ordinance;

exempt person (獲豁免人士) has the meaning given by rule 3;

local branch (本地分行), in relation to a prescribed person that 
is an authorized financial institution incorporated outside 
Hong Kong, has the meaning given by section 2(1) of the 
Banking Ordinance (Cap. 155) except that it includes its 
principal place of business in Hong Kong;

outstanding (未完結), in relation to an OTC derivative 
transaction on a particular day, means the transaction has 
not, as at that day, matured or been terminated;

product class (產品類別) means a class of OTC derivative 
transactions specified in column 2 of Part 2 of Schedule 1;

product class specification day (產品類別指明日期), in relation 
to a product class, means the day specified in column 3 of 
Part 2 of Schedule 1;

product type (產品類型) means a type of OTC derivative 
transaction within a product class, specified in column 3 
of Part 3 of Schedule 1;

product type specification day (產品類型指明日期), in relation 
to a product type, means the day specified in column 4 of 
Part 3 of Schedule 1;

RCH (認可結算所) means a person that is a recognized clearing 
house, but only when the person is acting in its capacity 
as a central counterparty;
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4. 訂明人士何時視為已代表聯屬公司在香港進行交易
 (1) 為施行第 10(1)(b)、11(1)(b)、12(1)(c)及 13(1)(b)條，訂

明人士如符合以下說明，即視為已代表該人的聯屬公司，
在香港進行指明場外衍生工具交易——

 (a) 聯屬公司是該項交易的對手方；及
 (b) 為聯屬公司訂立該項交易作出決定的其中一名個

人——
 (i) 以其交易員的身分行事；及
 (ii) 獲該人僱用或聘用主要在香港履行其職責。

 (2) 即使指明場外衍生工具交易是完全或局部在香港境外進
行，第 (1)款仍然就該項交易，適用於訂明人士。

5. 就匯報責任而指明為訂明人士的人
為施行本條例第 101A條有關訂明人士的定義 (a)(iv)段，以
下的人獲指明為負有匯報責任——

 (a) 認可結算所；
 (b) 自動化交易服務中央對手方。

4.	 When prescribed person to be regarded as having conducted 
transaction in Hong Kong on behalf of affiliate

	 (1)	 For the purposes of rules 10(1)(b), 11(1)(b), 12(1)(c) and 
13(1)(b), a prescribed person is to be regarded as having 
conducted a specified OTC derivative transaction in Hong 
Kong on behalf  of an affiliate of the person if—

	 (a)	 the affiliate is a counterparty to the transaction; and

	 (b)	 one of the individuals who made the decision for the 
affiliate to enter into the transaction—

	 (i)	 acted in his or her capacity as a trader; and

	 (ii)	 was employed or engaged by the person to 
perform his or her duties predominantly in 
Hong Kong.

	 (2)	 Subrule (1) applies to a prescribed person in relation to a 
specified OTC derivative transaction even if  the 
transaction was conducted wholly or partially outside 
Hong Kong.

5.	 Persons specified as prescribed persons for reporting obligation

For the purposes of paragraph (a)(iv) of the definition of 
prescribed person in section 101A of the Ordinance, the 
following persons are specified as being subject to the reporting 
obligation—

	 (a)	 an RCH;

	 (b)	 an ATS-CCP.
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 (3) 第 (1)(a)款不適用於就指明場外衍生工具交易，屬獲豁
免人士的訂明人士。

11. 在香港成立為法團的認可財務機構須作出的匯報
 (1) 屬在香港成立為法團的認可財務機構的訂明人士，如符

合以下說明，須向金融管理專員，匯報指明場外衍生工
具交易——

 (a) 除第 (3)款另有規定外，該人是該項交易的對手方；
或

 (b) 該人按第 4(1)條所指，已代表該人的聯屬公司，在
香港進行該項交易。

 (2) 第 (1)(a)款提述的交易，包括在開始日期仍未完結的交易。
 (3) 第 (1)(a)款不適用於就指明場外衍生工具交易，屬獲豁

免人士的訂明人士。

12. 在香港以外地方成立為法團的認可財務機構須作出的匯報
 (1) 屬在香港以外地方成立為法團的認可財務機構的訂明人

士，如符合以下說明，須向金融管理專員，匯報指明場
外衍生工具交易——

 (a) 除第 (3)款另有規定外，該人是該項交易的對手方，
以及該項交易是以記項形式，記錄於該人的本地分
行的簿冊內； 

 (b) 該人是該項交易的對手方，以及——

	 (3)	 Subrule (1)(a) does not apply to a prescribed person that 
is an exempt person in relation to the specified OTC 
derivative transaction.

11.	 Reporting by authorized financial institutions incorporated in 
Hong Kong

	 (1)	 A prescribed person that is an authorized financial 
institution incorporated in Hong Kong must report a 
specified OTC derivative transaction to the Monetary 
Authority if  the person—

	 (a)	 subject to subrule (3), is a counterparty to the 
transaction; or

	 (b)	 conducted the transaction in Hong Kong on behalf  
of an affiliate of the person within the meaning of 
rule 4(1).

	 (2)	 The transaction referred to in subrule (1)(a) includes a 
transaction that is still outstanding on the starting day.

	 (3)	 Subrule (1)(a) does not apply to a prescribed person that 
is an exempt person in relation to the specified OTC 
derivative transaction.

12.	 Reporting by authorized financial institutions incorporated 
outside Hong Kong

	 (1)	 A prescribed person that is an authorized financial 
institution incorporated outside Hong Kong must report a 
specified OTC derivative transaction to the Monetary 
Authority if  the person—

	 (a)	 subject to subrule (3), is a counterparty to the 
transaction and the transaction is recorded in the 
form of an entry in the books of a local branch of 
the person;

	 (b)	 is a counterparty to the transaction and—
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Part 3
Rule 27

第 3部

備存紀錄責任

27. 訂明人士須就交易備存紀錄
就指明場外衍生工具交易而言，訂明人士須按第 30條指明
的方式，備存第 29(1)條指明的紀錄，直至不早於該項交易
到期或被終止後 5年為止。

28. 即使對手方在香港境外或交易在香港境外訂立或進行，訂明
人士仍須備存紀錄
即使出現以下情況，第 27條仍適用於指明場外衍生工具交
易——

 (a) 該項交易的一名對手方或多於一名對手方，屬在香
港境外的人；或

 (b) 該項交易，是完全或局部在香港境外訂立或進行的。

29. 訂明人士須備存的紀錄
 (1) 訂明人士就指明場外衍生工具交易須備存的紀錄是——

 (a) 足以顯示該人已遵守第 9條的紀錄；
 (b) 在不局限 (a)段的情況下——

 (i) 附表 2指明的關乎該項交易的紀錄；及
 (ii) 如該人聘用代理人，代其向金融管理專員匯報

該項交易——

Part 3

Record Keeping Obligation

27.	 Prescribed persons to keep records in relation to transactions

A prescribed person must, in relation to a specified OTC 
derivative transaction, keep the records specified in rule 29(1) 
in the manner specified in rule 30 until no earlier than 5 years 
after the transaction has matured or been terminated.

28.	 Prescribed persons to keep records even if counterparty, or 
transaction entered into, or conducted, outside Hong Kong

Rule 27 applies to a specified OTC derivative transaction even 
if—

	 (a)	 a counterparty, or more than one counterparty, to 
the transaction is a person outside Hong Kong; or

	 (b)	 the transaction was entered into or conducted wholly 
or partially outside Hong Kong.

29.	 Records to be kept by prescribed persons

	 (1)	 The records that a prescribed person must keep in relation 
to a specified OTC derivative transaction are—

	 (a)	 records sufficient to demonstrate that the person has 
complied with rule 9;

	 (b)	 without limiting paragraph (a)—

	 (i)	 the records specified in Schedule 2 relating to 
the transaction; and

	 (ii)	 if  the person engaged an agent to report the 
transaction to the Monetary Authority on its 
behalf—
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Part 3
Rule 29

 (A) 關乎該人與該代理人之間的協議的紀錄；
及

 (B) 足以顯示該人監察該代理人的匯報的紀
錄；

 (c) 如因該人就該項交易，屬獲豁免人士，而第 10、
11、12或 13條 (視何者適用而定 )就該項交易，不
適用於該人——

 (i) 附表 2指明的關乎該項交易的紀錄；及
 (ii) 足以顯示若非因第 3條，該人在本應按規定，

須向金融管理專員匯報該項交易時，已符合第
3(2)條的規定的紀錄，包括為了確定該人是否
符合第 3(2)(a)條的規定，所作出的任何計算
的紀錄；

 (d) 如第 17或 18條就該項交易適用於該人 (即該人的
聯屬公司，已向金融管理專員，匯報該項交易的訂
立或其後事件 )，從該聯屬公司收到的確認；及

 (e) 如第 22(5)或 23(5)條就該項交易適用於該人 (即該
項交易已於寬限期結束前到期或被終止 )，附表 
2指明的關乎該項交易的紀錄。

 (2) 在本條中——
寬限期 (grace period)具有第 19條所給予的涵義。

	 (A)	 records relating to the agreement between 
the person and the agent; and

	 (B)	 records sufficient to demonstrate that the 
person monitored the reporting by the 
agent;

	 (c)	 if  rule 10, 11, 12 or 13 (as applicable) does not apply 
to the person in relation to the transaction because 
the person is an exempt person in relation to the 
transaction—

	 (i)	 the records specified in Schedule 2 relating to 
the transaction; and

	 (ii)	 records sufficient to demonstrate that the person 
satisfied the requirements in rule 3(2) at the time 
the person would, but for rule 3, have been 
required to report the transaction to the 
Monetary Authority, including records of any 
calculation performed for the purpose of 
ascertaining whether the person satisfied the 
requirement in rule 3(2)(a);

	 (d)	 if  rule 17 or 18 applies to the person in relation to 
the transaction (the affiliate of the person has 
reported the entering into of the transaction or the 
subsequent event to the Monetary Authority), the 
confirmation received from the affiliate; and

	 (e)	 if  rule 22(5) or 23(5) applies to the person in relation 
to the transaction (the transaction has matured or 
been terminated before the end of the grace period), 
the records specified in Schedule 2 relating to the 
transaction.

	 (2)	 In this rule—

grace period (寬限期) has the meaning given by rule 19.
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Schedule 1—Part 1
Section 1

附表 1 [第 2及 26條 ]

指明場外衍生工具交易及須向金融管理專員呈交的交
易資料

第 1部

釋義

1. 釋義
在本附表中——
不交收遠期 (non-deliverable forward)指一項場外衍生工具交

易，而根據其條款及條件，該項交易的 2名對手方均同
意——

 (a) 由 1名對手方向另一對手方購買某一名義數額的某
種貨幣，以於某個單一未來日期作出交收；

 (b) 在該項交易交收時，有關購買是按以下形式交
收——

 (i) 按淨現金支付形式交收 (無須實物交付參考貨
幣 )；及

 (ii) 以異於參考貨幣的協定貨幣交收；及
 (c) 由 1名對手方向另一對手方支付的款額，是按照以

下匯率計算的參考貨幣名義數額的價值 (以交收貨
幣計值 )之間的差額——

 (i) 協定貨幣的匯率 (不論明示或默示 )；及

Schedule 1 [rr. 2 & 26]

Specified OTC Derivative Transactions and Transaction 
Information to be Submitted to Monetary Authority

Part 1

Interpretation

1.	 Interpretation

In this Schedule—

interest rate swap (掉期息率) means an OTC derivative 
transaction under the terms and conditions of which—

	 (a)	 the 2 counterparties to the transaction agree to 
exchange interest rate cash flows at specified intervals 
while the transaction is still outstanding; and

	 (b)	 the payments are to be calculated by reference to—

	 (i)	 a notional amount that is denominated in a 
single currency; and

	 (ii)	 agreed interest rates or interest rate indexes;

non-deliverable forward (不交收遠期) means an OTC derivative 
transaction under the terms and conditions of which the 2 
counterparties to the transaction agree that—

	 (a)	 1 counterparty is to purchase from the other 
counterparty a notional amount of a currency for 
settlement on a single date in the future;

	 (b)	 on settlement of the transaction, the purchase is to 
be settled—

	 (i)	 on a net cash payment basis (without physical 
delivery of the reference currency); and
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Schedule 1—Part 2

specified floating interest rate index (指明浮動息率指數) means 
a floating interest rate index specified by the Monetary 
Authority by notice published in the Gazette.

2.	 Monetary Authority notices not subsidiary legislation

The following notices published in the Gazette are not 
subsidiary legislation—

	 (a)	 a notice by which the Monetary Authority specifies a 
currency for the purposes of this Schedule;

	 (b)	 a notice by which the Monetary Authority specifies a 
floating interest rate index for the purposes of this 
Schedule.

Part 2

Specified Product Classes

Column 1 Column 2 Column 3

Item Product class Product class specification day

1. Interest rate swap 10 July 2015

2. Non-deliverable forward 10 July 2015

 (b) 付款須參照以下各項而計算的——
 (i) 以單一貨幣計值的名義數額；及
 (ii) 協定的息率或息率指數。

2. 金融管理專員的公告並非附屬法例
以下在憲報刊登的公告，不是附屬法例——

 (a) 金融管理專員為施行本附表而指明某貨幣的公告；
 (b) 金融管理專員為施行本附表而指明某浮動息率指數

的公告。

第 2部

指明產品類別

第 1欄 第 2欄 第 3欄

項 產品類別 產品類別指明日期

1. 掉期息率 2015年 7月 10日

2. 不交收遠期 2015年 7月 10日
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註釋
第 31段

Securities and Futures (OTC Derivative Transactions—Reporting and Record 
Keeping Obligations) Rules

L.N. 96 of 2015
%����

Explanatory Note
Paragraph 31

須備存的紀錄

31. 附表 2指明根據第 29條須備存的關乎指明場外衍生工具交
易的紀錄。

Records to be kept

31.	 Schedule 2 specifies the records relating to the specified OTC 
derivative transactions that must be kept under rule 29.
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