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Introduction

In most financial markets throughout the world, intermediaries providing securities,
futures and foreign exchange services are required to be authorised by a regulatory
authority. This requirement arises from the need for market participants generally,
and investors in particular, to have confidence that the people and organisations
with whom they deal are competent, honest, financially sound, and will treat them
fairly.

Persons applying for licences and registrations under the Securities and Futures
Ordinance, Cap. 571 (SFO) must satisfy and continue to satisfy after the grant of
such licences and registrations the Securities and Futures Commission (SFC) that
they are fit and proper persons to be so licensed or registered.

In simple terms, a fit and proper person means o
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2.1

Who needs to comply with the Fit and Proper Guidelines

The Fit and Proper Guidelines apply to a number of persons including the following:

(@)
(b)

(c)
(d)

(e)

(f)

an individual who applies for licence or is licensed under Part V of the SFO;

a licensed representative who applies for approval or is approved as a
responsible officer under Part V of the SFO,;

a corporation which applies for licence or is licensed under Part V of the SFO;

an authorized financial institution which applies for registration or is registered
under Part V of the SFO;

an individual whose name is to be or is entered in the register maintained by
the Hong Kong Monetary Authority (HKMA) under section 20 of the Banking
Ordinance (relevant individual); and

an individual
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5.1

Educational or other qualifications or experience

In considering the educational or other qualifications or experience, the SFC will
take into account the nature of the functions which the person will perform. A person
is unlikely to meet the fit and proper requirement if that person:

51.1 In the case of an individual
(@) applying for licence as a representative or whose name is to be
entered in the register maintained by the HKMA, is under 18 years
of age;

(b) has failed to demonstrate that he is competent to perform the
regulated activities efficiently and effectively.

Note:
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6. Ability to carry on the regulated activity competently,
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7. Reputation, character, reliability and financial integrity

7.1 The SFC is not likely to be satisfied that a person is fit and proper if that person:

7.1.1 In the case of an individual

(@)

was found to be of poor reputation, character or reliability, lacking
in financial integrity, or dishonest. The weight given to events of
the types listed below will depend on a humber of factors, such as
the time since the event, the seriousness of the event, and the
level of responsibilities to be undertaken. Instances which, if
remained unexplained, might result in the person being regarded
as having failed to meet this test are where the person has been:

(i)  found by a court or other competent authority for fraud,
dishonesty or misfeasance;

(i)  convicted of a criminal offence or is the subject of unresolved
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